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I. Initial Filing in Probate Court and Estate Timeline 

I. What Petition Do I Use?  

I. In addition to the initial inquiry as to whether a person died intestate 

(without a Will) or testate (with a Will), it is necessary to determine 

whether the factual circumstances at hand necessitate the opening of an 

estate in the Probate Court. Inquiries include: 

I. Is there a valid, original Will? 

I. Regardless of whether your client ultimately probates the 

valid, original Last Will and Testament, the individual 

possessing the original Will has a duty to file the original 

Will with the Probate Court… even if the Will is not 

offered for probate. O.C.G.A §53-5-5. 

II. What are the assets of the estate?  

III. What are the debts of the estate?  

IV. How are your client’s interests best served, given their relationship 

to the estate?   

I. You may represent a creditor, or an heir and beneficiary, or 

an heir who is not a beneficiary, or a beneficiary who is not 

an heir. 

II. Here are the most commonly used Petition to open an estate in Georgia:  

I. Petition for Order Declaring No Administration Necessary, pursuant to 

O.C.G.A §53-2-40; 

II. Petition for Year’s Support, pursuant to O.C.G.A § 53-3-5; 
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III. Petition for Temporary Letters of Administration, pursuant to O.C.G.A 

§53-6-30; 

IV. Petition for Letters of Administration, pursuant to O.C.G.A. §§53-6-20 

through 53-6-24; 

V. Petition to Probate Will in Common Form, pursuant to O.C.G.A §§53-5-1 

through 53-5-7, O.C.G.A §§53-5-15 through 53-5-19; and 

VI. Petition to Probate Will in Solemn Form, pursuant to O.C.G.A §§53-5-1 

through 53-5-7, §53-5-15, and §§53-5-20 through 53-5-22.  

VII. Standard forms in PDF version can be found at www.gaprobate.gov. 

The forms in Word version are available through the Fiduciary Law 

Section of the State Bar of Georgia, to its members. Be sure to read the 

general Instructions found there, as well as the specific Instructions for the 

Petition you are filing. 

VIII. Small Estates in Georgia  

I. Year’s support, pursuant to O.C.G.A § 53-3-5; 
 

II. No administration necessary, pursuant to O.C.G.A § 53-2-40; 

III. Payment of wages without administration, pursuant to O.C.G.A § 

34-7-4;  

IV. Bank accounts under $10,000, pursuant to O.C.G.A § 7-1-239;  

V. Income tax refunds up to $2,500, pursuant to O.C.G.A § 53-1-6; 

and 

VI. Inheritance affidavit for motor vehicle(s).  
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III. How Do I Prove the Will? 

I. To be a valid will, the writing must have been signed and witnessed by a 

person 14 years of age or older at a time when the person was of sound 

and disposing mind and memory and free of any undue influence or 

coercion. O.C.G.A. §53-4-10(a). 

II. If a Will is self-proving (i.e. includes an executed statutory Self-Proving 

Affidavit), compliance with execution formalities is presumed subject to 

rebuttal without the necessity of the testimony of any witness (i.e. 

Interrogatories to Witness to Will) upon filing the Will and affidavit.  

III. If a Will is not self-proving, then Interrogatories to Witness to Will must 

be obtained from the original witnesses to the Will in order to offer the 

Will for probate. If the probate is not contested, the signature of one 

witness will suffice to prove the Will.  

IV. In addition to proving the Will has been validly executed, notice to heirs is 

required, as is notice to the propounders (i.e. those who are offering the 

Will for probate) and beneficiaries under any purported Will to which 

probate proceedings are pending in Georgia. O.C.G.A. § 53-5-22(a); See 

McKnight v. Boggs, 253 Ga. 537 (1984).  

I. Notice can be waived by consent, by use of the Acknowledgment 

of Service and Assent to Probate Instanter.  

II. In addition to serving notice to the necessary parties, heirs, and 

beneficiaries of the filing of the Petition, a complete copy of the 

Will must be included with the service in connection with a 

Petition to Probate Will in Solemn Form.  
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III. TIP: Be sure to include service copies of your Petition and the Will 

when filing a Petition to Probate Will in Solemn Form that must be 

served upon heirs.  

V. How Do I Object to the Will? 

I. All objections or caveats to a proceeding must be made in writing 

and provide the grounds for the objection, pursuant to O.C.G.A. 

§§29-9-2(b) and 53-11-2(b).  

I. Common objections include:  

I. Lack of testamentary capacity;  

I. The common law test for determining 

testamentary capacity looks at whether the 

Testator 1) understands the nature of the act 

2) understands the nature of the property 

that is subject to disposition; and 3) is 

capable of remembering generally those 

individuals who, by blood or affection, 

would be the natural objects of the testator’s 

bounty; and 4) is capable of conceiving and 

expressing any intelligible distribution 

scheme. Slaughter v. Heath, 127 Ga. 747, 57 

S.E. 69 (1907); In re Estate of Diaz, 271 Ga. 

742, 524 S.E.2d 219 (1999).   

II. Undue influence upon testator; and 
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I. A will must be freely and voluntarily 

executed. A will is not valid if anything 

destroys the testator's freedom of volition, 

such as fraudulent practices upon the 

testator's fears, affections, or sympathies; 

misrepresentation; duress; or undue 

influence whereby the will of another is 

substituted for the wishes of the testator. 

O.C.G.A. § 53-4-12.  

III. Nominated fiduciary is not appropriate person to 

serve.  

II. Caveats (i.e. objections) must be timely filed as governed by 

Chapter 11 of Title 53 and based on the type of notice and dates of 

service. The Probate Court judge may extend the time to respond 

with respect to any proceeding as he or she may determine to be 

proper in the interests of due process and reasonable opportunity 

for a party or interest to be heard, pursuant to O.C.G.A. §53-11-5. 

III. The filing of a caveat or objection that does not specifically object 

to the sufficiency of service of notice waives any such objection.  

IV. The Propounder must make a prima facie case that the Will was 

duly executed and attested, that the testator had testamentary 

capacity, and that the testator executed the will freely and 

voluntarily. When this is done, the burden shifts to the Caveator to 
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rebut the prima facie case and prove all other matters raised in the 

objection that are not required to be proved by the Propounder.  

VI. What Do I Do Next? 

I. The first step for any appointed Personal Representative, be it an 

Executor or an Administrator, is to stop any fires related to 

preserving any right of the estate or preventing loss or dissipation 

of estate assets through foreclosure or similar processes. 

II. Within sixty days of appointment, the Personal Representative 

needs to publish Notice to Debtors and Creditors in the local legal 

organ. Because the time frame for distributions is tied to this four-

week notice period, it is recommended that the Notice to Debtors 

and Creditors take place as soon as possible after appointment of 

the Personal Representative. 

III. Next, the Personal Representative typically needs to open an estate 

account using an Tax ID Number / “EIN” for the estate from the 

IRS.  

IV. The estate assets (both tangible and intangible) need to be 

marshaled into the estate for safekeeping, payment of valid debts, 

and eventually, distribution to the heirs or beneficiaries (depending 

on if the decedent died testate or intestate). 

V. The Personal Representative will need to determine whether the 

decedent filed federal and state income taxes in the year prior to 

his or her passing. If not, the Personal Representative will likely 
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need to file that tax return, and will usually need to file a tax return 

for the year of the decedent’s death. 

VI. Three months after the running of the required Notice to Debtors 

and Creditors (so, four months after appointment at the absolute 

earliest), the Personal Representative may begin paying debts and 

making distributions to beneficiaries if they deem it appropriate to 

do so. The Personal Representative should prioritize the payments 

of debts. After estate debts are paid and final distributions are 

made to heirs, the Personal Representative can then petition the 

court to be discharged from office and/or liability. If the court 

determines the estate has been fully administered, the petition will 

be granted, the Personal Representative will be relieved of duties, 

and the estate will be closed. O.C.G.A. § 53-7-50. 
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II. Law of Intestate Succession 

I. Intestacy is the condition of the estate of a person who dies without having made 

a valid Will or other binding declaration. The laws of intestacy may also apply 

where a Will or declaration has been made, but (whether intentionally or 

inadvertently) only applies to part of the estate; the remaining estate forms the 

"intestate estate.”  

II. Per stirpes vs Per capita –  

I. Per stirpes – through the line of the parent 

II. Per capita – by generation, or by total number of individuals  

III. Georgia’s intestacy statute is O.C.G.A. §53-2-1, which reads in relevant part:  

“...(b) For purposes of this Code section:  

(1) Children of the decedent who are born after the decedent's 

death are considered children in being at the decedent's death, 

provided they were conceived prior to the decedent's death, were 

born within ten months of the decedent's death, and survived 120 

hours or more after birth; and  

(2) The half-blood, whether on the maternal or paternal side, are 

considered equally with the whole-blood, so that the children of 

any common parent are treated as brothers and sisters to each 

other.  
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 (c) Except as provided in subsection (d) of this Code section, when a 

decedent died without a will, the following rules shall determine such 

decedent's heirs:  

(1) Upon the death of an individual who is survived by a spouse 

but not by any child or other descendant, the spouse is the sole 

heir. If the decedent is also survived by any child or other 

descendant, the spouse shall share equally with the children, with 

the descendants of any deceased child taking that child's share, per 

stirpes; provided, however, that the spouse's portion shall not be 

less than a one- third share;  

(2) If the decedent is not survived by a spouse, the heirs shall be 

those relatives, as provided in this Code section, who are in the 

nearest degree to the decedent in which there is any survivor;  

(3) Children of the decedent are in the first degree, and those who 

survive the decedent shall share the estate equally, with the 

descendants of any deceased child taking, per stirpes, the share that 

child would have taken if in life;  

(4) Parents of the decedent are in the second degree, and those who 

survive the decedent shall share the estate equally;...” 

IV. It would be EXTREMELY RARE for a decedent to have NO heirs. What is more 

common is that the identity and number of the heirs is unknown, due the degree of 

separation between the decedent and his or her closest relatives. In cases such as 
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this, it is frequently helpful to use the Table of Consanguinity (reproduced below) 

as an aid to determine the decedent’s closest relatives by blood relation.  

 

V. Generally speaking, intestate succession operates as follows:  

I. Spouse only: If the decedent is survived only by a spouse, with no children 

or grandchildren, then the spouse inherits everything. This remains true 

unless there is a pending divorce action and/or action for separate 

maintenance at the time of the death of the decedent.  
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II. Spouse and Children, etc.: If the decedent is survived by both a spouse and 

children (or descendants of children, i.e. grandchildren), then the spouse 

and children (or the children of the children, i.e. the grandchildren) share 

in the estate, with the spouse receiving no less than 1/3 of the estate. 

Grandchildren inherit only if their parent is deceased, and their share is per 

stirpes.   

III. No Spouse, Children only: If the decedent is survived by children (or 

descendants of children, i.e. grandchildren) and no spouse, then the 

decedent’s children inherit equally, per stirpes.  

IV. No Spouse, No Descendants: If the decedent is survived by neither a 

spouse nor any children or grandchildren, then the decedent’s parents (or 

surviving parent) inherits the entire estate.  

V. No Spouse, No Descendants, No Parents: If the decedent is not survived 

by a spouse, child or grandchild, or parent, then the decedent’s siblings 

inherit the decedent’s estate, with children and grandchildren of deceased 

sibling inheriting their parent’s share. 

VI. No Spouse, No Descendants, No Parents, No Siblings: If the decedent is 

not survived by a spouse, child or grandchild, parent, or any sibling or 

descendant of any sibling, then the decedent’s grandparents (or surviving 

grandparent) inherits the entire estate.  

VII. No Spouse, No Descendants, No Parents, No Siblings, No Grandparents: 

If the decedent is not survived by any of the enumerated individuals, then 

the decedent’s aunts and uncles share the decedent’s estate equally, with 
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the children (but not descendants) of any deceased aunt or uncle inheriting 

in the place of their parents.  

VI. In the highly unlikely event that a decedent had no heirs, the estate property 

would escheat to the State of Georgia. O.C.G.A. §53-2-50. 
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III. Inventory and Appraisement 

I. Georgia’s estate inventory procedures can be found in O.C.G.A. Title 53, Chapter 

7, Articles 30 through 34.  

II. Inventory can be waived by the Will itself, or by unanimous consent of the heirs 

(intestate estate) or beneficiaries (testate estate). Notice of the intention to serve 

with expanded powers pursuant to O.C.G.A. §53-12-261 must be published in the 

local legal organ for four weeks before the Probate Court judge can grant these 

additional powers (including the ability to serve without the filing of an 

Inventory).  

III. If the Will probated is an out of state Will, and the Personal Representatives of the 

other jurisdiction would not be made to file an Inventory pursuant to the laws of 

the other jurisdiction, then the Georgia Personal Representative will similarly not 

be made to file.  

IV. When required, an Inventory needs to be completed and filed within six months 

from the date of Letters of Administration or Letters Testamentary. The time for 

filing the inventory may be extended by the Probate Court for good cause shown 

pursuant to O.C.G.A. § 53-7-30.  

V. An inventory must be verified by the Personal Representative and must list all of 

the decedent’s property subject to probate or estate administration, pursuant to 

O.C.G.A. § 53-7-30. The property should be described in detail and include the 

fair market value as of the date of death.  

VI. If the value of an estate asset is unknown, it may be necessary to hire a qualified 

and disinterested appraiser to ascertain the fair market value of the asset(s) at the 
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date of the decedent’s death, or another appropriate date. Circumstances 

necessitating the involvement of an appraiser include:  

I. to prove an asset’s value for federal estate tax purposes, 

II. to establish an otherwise uncertain value of an estate asset,  

III. when there is a dispute regarding a stated value stated, or 

IV. any other reasonable purpose. 

VII. Relevant Code Provisions: 

I. O.C.G.A. §53-7-30 Duty to prepare and file inventory of all property 

of decedent; procedure: Unless otherwise provided by will or relieved 

under O.C.G.A. §53-7-32 or 53-7-33, the personal representative shall 

prepare an inventory of all the property of the decedent. The personal 

representative shall file the inventory with the probate court and shall 

deliver a copy of the inventory to the beneficiaries of a testate estate or 

the heirs of an intestate estate by first-class mail within six months after 

the qualification of the personal representative. It shall not be necessary to 

mail a copy of the inventory to any beneficiary or heir who is not sui juris 

or for the court to appoint a guardian for such person. The time for filing 

the inventory may be extended by the probate court for good cause 

shown. The inventory shall state that it contains a true statement of all the 

property of the decedent within the knowledge of the personal 

representative and shall be verified in the same manner as a petition filed 

in the probate court. The inventory shall state that the inventory has been 

mailed to all beneficiaries or heirs who are entitled to receive the 

inventory and shall provide the name of any beneficiary or heir who has 
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waived the right to receive the inventory, as provided in O.C.G.A. §53-7-

32.  

II. O.C.G.A. §53-7-31 Inventory to be made jointly by all personal 

representatives: The inventory provided for in O.C.G.A. §53-7-30 shall 

be made jointly by all the personal representatives but shall not be 

conclusive proof of joint possession of the assets.  

III. O.C.G.A. §53-7-32 Waiver of inventory:  

(a) Any beneficiary of a testate estate or heir of an intestate estate 

may waive individually the right to receive the inventory from 

the personal representative. Such waiver shall be made in a signed 

writing that is delivered to the personal representative and may 

be revoked in writing by the beneficiary or heir at any time.  

(b) By unanimous written consent, the beneficiaries of a testate 

estate or the heirs of an intestate estate may authorize the probate 

court to relieve the personal representative of the duty to make 

inventory in the same manner as described in subsection (b) of 

O.C.G.A. §53-7-1. Any such unanimous written consent, 

regardless of the date of the execution, which relieves the personal 

representative from making inventory shall also relieve the 

personal representative from sending a copy of the inventory to the 

heirs or beneficiaries. 
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IV. O.C.G.A. §53-7-33 Testator may, by will, dispense with necessity of 

personal representative's making inventory; conditions: A testator 

may, by will, dispense with the necessity of the personal representative's 

making an inventory to the probate court or the beneficiaries or both, 

provided the same does not work any injury to creditors or persons other 

than beneficiaries under the will. If a will was executed in another state 

and the will is valid in this state and under the laws of the state where the 

will was executed the personal representative would not have been 

required to file inventories or if the will otherwise expresses an intent to 

relieve the personal representative from all reporting requirements, such a 

will shall be construed as dispensing with the necessity of inventories in 

Georgia, provided the same does not work any injury to creditors or 

parties other than beneficiaries under the will. In all wills, regardless of the 

date of execution, relief from making inventory with the court shall also 

relieve the personal representative from sending a copy of the inventory to 

the beneficiaries.  

V. O.C.G.A. §53-7-34 If inventory required, failure of personal 

representative to return correct inventory sufficient grounds for 

removal: Unless the inventory is waived pursuant to O.C.G.A. §53-7-32 

or a testator by will dispenses with the necessity of having a personal 

representative make an inventory pursuant to O.C.G.A. §53-7-33, the 

failure of a personal representative to return a correct inventory shall be 

sufficient grounds for removal.  
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FORMS RELATED TO INVENTORY 
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IV. Probate Property vs. Non-Probate Assets 

I. Probate assets typically include:  

I. Real property that is titled solely in the decedent's name or held as a tenant 

in common 

II. Personal property, such as jewelry, furniture, and automobiles 

III. Bank accounts that are solely in the decedent's name 

IV. An interest in a partnership, corporation, or limited liability company 

V. Any life insurance policy or brokerage account that lists either the 

decedent or the estate as the beneficiary 

II. Non-probate assets typically include: 

I. Real property that is held in joint tenancy or as tenants by the entirety 

II. Bank or brokerage accounts held in joint tenancy or with payable on death 

(POD) or transfer on death (TOD) beneficiaries 

III. Property held in a trust 

IV. Life insurance or brokerage accounts that list someone other than the 

decedent as the beneficiary 

V. Retirement accounts 
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V. Handling Claims Against the Estate 

I. A Georgia Personal Representative, be they an Executor or an Administrator, has 

three main duties: first, to collect (or “marshal”) the assets of the estate; second, to 

notify and pay creditors of the decedent; and finally, to distribute the assets 

remaining in the estate after the payment of claims and expenses of administration 

to the heirs (if the estate is intestate) or the beneficiaries (if the estate is testate).  

II. Six Month Investigation Period:  

I. Georgia law provides a personal representative with a period of six (6) 

months to marshal the estate assets and ascertain the condition of the 

estate before being required to pay debts of the estate, pursuant to 

O.C.G.A. § 53-7-41.  

II. Accordingly, no Personal Representative can be sued in an effort to 

recover a debt due from the decedent until the expiration of six months 

from the date of qualification of the first personal representative to serve, 

pursuant to O.C.G.A. §53-7-42(b). The purpose of this exemption period 

is to give the personal representative the opportunity to ascertain and 

assess the condition of the estate to protect himself or herself against 

having to pay out assets during this period, and to give him/her the 

opportunity to administer the estate in accordance with the debt priority 

statute. Jones v. Womack, 53 Ga. App. 741 (1936).  

III. Since the exemption from suit is for the personal protection of the 

Personal Representative, he or she may waive it by expressly consenting 

to the bringing of a suit within the exemption period. Emmett & Co. v. 

Dekle, 132 Ga. 593 (1909); Waters v. Hurst, 12 Ga. App. 248 (1913).  
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IV. Similarly, the heirs or beneficiaries may not demand a distribution until 

after the expiration of the exemption period. Sanders v. Hepp, 190 Ga. 18 

(1960).  

V. DANGER AHEAD: If the personal representative makes a partial or total 

distribution within that period, he or she does so at his or her own risk. If 

the estate has been distributed to the heirs or beneficiaries of the estate 

without notice of an existing debt, a creditor may compel the distributees 

to contribute pro rata to the payment of the debt, pursuant to O.C.G.A. 

§53-7-43.  

III. As mentioned elsewhere in this outline, each Personal Representative is required 

to publish a Notice to Debtors and Creditors in the local legal organ in the county 

where the decedent resided. This Notice is published once a week for a period of 

four weeks, pursuant to O.C.G.A. §§53-7-41 and 53-11-4. Some probate courts 

handle the publication and have the Personal Representative pay the cost of the 

publication, either to the probate court or to the newspaper, at the time of filing. In 

other counties, the Personal Representative is required to send the Notice of 

Creditors directly to the official newspaper himself or herself.  

IV. After the required Notice to Creditors has been filed and published, creditors have 

three months from the date of the last publication date in which to file a Notice of 

Claim with the Probate Court or otherwise alert the Personal Representative of the 

debt.  

V. Creditors who fail to file notice of their claims within that time lose all rights to 

participate on an equal basis with creditors of the same priority if the personal 

representative has already made distribution before late notice of the claim. 
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Creditors who fail to file timely claims may not hold the personal representative 

liable for misappropriation of the funds for paying the other creditors. If the 

personal representative has funds on hand and no claims of a higher priority 

remain unpaid, the assets are to be used for payment of the claim despite the 

failure of the creditor to give timely notice. O.C.G.A. §53-7-41. In other words, 

failure to timely file notice of claim does not eliminate the debt or the obligation 

to pay; the creditor simply loses any priority.  

VI. The Notice of Claim filed with the Probate Court does not establish the validity of 

the debt or allow enforcement. It simply gives the court and the Personal 

Representative with notice that a claim has been reported in a timely manner.  

VII. Assets Available for Claims: If assets held in a probate estate are not sufficient to 

pay the valid claims of creditors, any property held in the name of a revocable 

trust at the Settlor's death is property that is subject to the claims of a creditor. 

O.C.G.A. § 53-12- 82 provides as follows:  

“O.C.G.A. § 53-12-82. Property subject to the claims of settlor’s creditors  

Whether or not the trust instrument contains a spendthrift provision, the 

following rules shall apply:  

...(3) After the death of a settlor, and subject to the settlor’s right to direct 

the source from which liabilities shall be paid, the property of a trust that 

was revocable at the settlor’s death or had become irrevocable as a result 

of the settlor’s incapacity shall be subject to claims of the settlor’s 

creditors to the extent the probate estate is inadequate. Payments that 

would not be subject to the claims of the settlor’s creditors if made by way 
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of beneficiary designation to persons other than the settlor’s estate shall 

not be made subject to such claims by virtue of this Code section unless 

otherwise provided in the trust instrument.”  

VIII. Priority of Debts: When debts are made known to a Personal Representative, he or 

she should follow the following listing of priority of payment of estate debts, as 

provided in O.C.G.A. § 53-7-40: 

I. Year's support for the family.  

II. Funeral expenses, whether or not the decedent leaves a surviving spouse, 

in an amount appropriate to the circumstances of the decedent while in 

life. If the estate is solvent, the personal representative is authorized to 

provide a suitable protection for the grave of the decedent.  

III. The other necessary expenses of administration.  

IV. Reasonable expenses of the decedent's last illness.  

V. Unpaid taxes or other debts due this state or the United States.  

VI. Judgments, secured interests, and other liens created during the lifetime of 

the decedent, to be paid according to their priority. Secured interests and 

other liens on specific property are given preference only to the extent of 

such property.  

VII. All other claims.  

IX. Settlement of Accounts pursuant to O.C.G.A. §53-7-62, which provides:  

(a) ... the personal representative may cite all the heirs or beneficiaries and all 

persons who claim to be creditors whose claims the personal representative 

disputes or cannot pay in full to be present at the settlement of the personal 
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representative’s accounts by the court. The settlement shall be conclusive 

upon the personal representative and upon all the heirs or beneficiaries and all 

remaining persons who claim to be creditors who receive notice of the 

hearing.”  

X. Insolvent Estates: If there aren’t adequate assets in the estate, the debts, or some 

of them, typically go unpaid. An insolvent estate is one in which the debts exceed 

the assets, and the personal representative is unable to pay the debts. When a 

personal representative finds that an estate is insolvent, it is critical that the 

personal representative follow the Georgia statutory law regarding priority of 

payment of estate debts, set out in O.C.G.A. §53-7-40 and discussed above.  
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VI. Tax Reporting and Post-Mortem Tax Matters 

I. Final Income Tax Return – IRS Form 1040 should be filed at the same time it 

would be due had the decedent not passed away, i.e. April 15th of the year 

following the year that income was earned. For additional information, consult 

IRS Publication 559.  

II. Estate/Trust Income Tax Return – IRS Form 1041. An estate is “created” for tax 

purposes following the death of the decedent. Any income earned by estate assets 

earned from the moment of the decedent’s death until the final distribution of all 

estate assets must be reported by the estate. Income must be reported annually, 

and can be reported either on a fiscal year basis or a calendar year basis. Every 

domestic estate with gross income over $600 or more during a tax year must 

file a Form 1041.  

III. Estate Tax Return – IRS Form 706. The personal representative may be required 

to file Form 706. Generally, the estate tax return is due nine months after the date 

of death. It may be possible to obtain an extension if such extension is requested 

prior to the due date, and the if the estimated tax is paid prior to the due date. The 

basic exclusion amount in 2018 is $11,180,000. (Previous exemption amounts 

are as follows: $1,500,000 (2004-2005), $2,000,000 (2006-2008), $3,500,000 

(2009), $5,000,000 (2010- 2011), $5,120,000 (2012), $5,250,000 (2013), 

$5,340,000 (2014), $5,430,000 (2015), $5,450,000 (2016), $5,490,000 

(2017).)The State of Georgia levies no estate tax, and no estate tax returns are 

required to be filed with the Georgia Department of Revenue. O.C.G.A. §48-12-1.  

IV. Tax Closing Letter – After the estate tax return is accepted, or after the required 

adjustments to the estate tax return are completed, the personal representative 
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should seek and obtain an estate tax closing letter before considering the estate tax 

matter concluded. In routine cases, the personal representative should expect to 

wait four to six months after the return is filed to receive the closing letter.  
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VII. Sale of Property and Distributions 

I. Whether a personal representative has the power to sell property is based on the 

terms of the will, powers granted by the Court, or both. Letters of Administration 

and Letters Testamentary, in which powers are granted, may grant the 

Administrator(s) powers contained in O.C.G.A. §53-12-261. 

II. Where a personal representative is not authorized to sell property, it is necessary 

for the personal representative to file a Petition for Leave to Sell Property, which 

must describe the property, the interest, purpose of the transaction, the proposed 

purchase price and other transaction details, pursuant to O.C.G.A. §53-8-13. 

III. When a Petition for Leave to Sell Property is necessary, the Personal 

Representative is required to give notice to all heirs and beneficiaries of the estate. 

If no heirs or beneficiaries object to the sale, the court will direct the sale to take 

place. If objections are entered, the court may still grant the sale if it is necessary 

or appropriate for the Personal Representative to administer the estate. The 

Personal Representative must inform the court once the property has been sold, 

the purchasers of the property, the amount received, and terms of the sale. 

O.C.G.A. §53-8-13. 
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PETITION OF PERSONAL REPRESENTATIVE FOR LEAVE TO SELL PROPERTY 

INSTRUCTIONS 

I. Specific Instructions 

1. This form is to be used when a Personal Representative or Temporary Administrator 
petitions for leave to sell real or personal property pursuant to O.C.G.A. § 53-8-13. 

2. If the petition is by a Temporary Administrator, this form should be altered as follows:  The 
term “Temporary Administrator” should be placed wherever the term “Personal 
Representative” or “Administrator” appears throughout the entire form.  Also if the form 
is used for a Temporary Administrator, the Final Order may need to be amended, especially 
if the original order of appointment did not give the power to sell property. 

3. With regard to Paragraph 6 of the petition, a recent appraisal should be used if available; 
otherwise, a copy of the most recent ad valorem tax statement should be provided.  If the 
appraised value or tax value is higher than the selling price, explain the discrepancy on an 
additional sheet, and add a reference to this in Paragraph 4 of the Petition.  In addition, if 
there is a sales contract, a copy of the contract should be attached as an exhibit, labeled 
appropriately.  

4. Signatures of heirs who acknowledge service must be sworn to before a notary public or 
the Clerk of any Probate Court of this State.  It is not necessary that all acknowledgments 
appear on the same page.  An attorney at law may acknowledge service on behalf of an 
heir; however, the attorney must certify that he or she currently represents that heir with 
regard to the pending matter and, in order to comply with O.C.G.A. § 53-11-6, the 
attorney's signature must be sworn to as provided above.  With regard to a power of 
attorney, the attorney-in-fact may acknowledge service on behalf of the grantor of the 
power, provided that the power of attorney grants such authority, the signature of the 
attorney-in-fact is attested, a copy of the power of attorney is attached, and the attorney-
in-fact certifies that the copy is a true copy and is still in effect. It is not necessary that all 
acknowledgments appear on the same page. 

5. O.C.G.A. § 53-11-2 provides that a party to a probate proceeding who is not sui juris must 
be represented by a guardian provided that the Court may appoint a guardian ad litem or 
determine that the natural guardian, guardian, conservator, or testamentary guardian has no 
conflict and may serve.  Should a guardian ad litem be necessary because a party is not sui 
juris, use Supplement 1. 

6. In the event the assets are to be distributed according to a Will, only the beneficiaries need 
to be listed in Paragraph 2.  In the event the Decedent died intestate (without a Will), 
Paragraph 3 requires that a definitive statement be made to show to the court that the 
persons named in Paragraph 2 constitute all of the heirs of the Decedent and that there are 
no heirs of the same or closer degree according to O.C.G.A. § 53-2-1. Provide the date of 
death for any deceased heirs. The Personal Representative of a deceased heir is authorized 
to consent on behalf of that heir. [NOTE: If you are uncertain how to determine the heirs 
of a Decedent, refer to the “Heirs Determination Worksheet” available from the Probate 
Court or at www.gaprobate.gov.] Examples of such statement would be: (a) “Decedent was 
or was not married at the time of his death and had no children born, adopted, living or 
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deceased, other than listed herein”; (b) “Decedent had no other siblings half or whole other 
than those listed herein”; (c) “the Decedent’s brother who died previously had no other 
children born, adopted, living or deceased, other than listed herein.” 

7. The service of this  petition is in accordance with Chapter 11 of Title 53 per O.C.G.A  
§ 53-8-13 (b). 

8. Use Supplement 2 if the Court determines it is appropriate to appoint a special process 
server. 

9. Use Supplement 3 when an additional certificate of service is necessary. 

10. Exhibits should be labeled at the bottom of each exhibit as Exhibit “A,” Exhibit “B,” etc. 
in consecutive order. The corresponding letter of each said exhibit should be inserted into 
the appropriate place in the form. 

11. According to Uniform Probate Court Rule 5.6 (A), unless the Court specifically assumes 
the responsibility, it is the responsibility of the moving party to prepare the proper citation 
and deliver it properly so it can be served according to law. All pages after the Notice 
regarding Uniform Probate Court Rule 5.6 (A) are to be completed by the moving party, 
unless otherwise directed by the Court.  

II. General Instructions 

General instructions applicable to all Georgia Probate Court Standard Forms are available 
in each Probate Court or at www.gaprobate.gov, labeled GPCSF 1.   
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IN THE PROBATE COURT OF _______________________ COUNTY  
STATE OF GEORGIA 

IN RE:  ESTATE OF ) 
 ) 
___________________________________,  ) ESTATE NO.  ____________ 
DECEASED ) 

PETITION FOR LEAVE TO SELL PROPERTY 

The Petition of ___________________________________________________________ 
 [Full name(s) of Petitioner(s)]  First Middle Last 

whose physical address(es) is/are __________________________________________________, 
 Street City County State Zip Code 

and mailing address(es) is/are _____________________________________________________, 
 Street City County State Zip Code 

as the duly appointed and qualified Personal Representative of the estate of the above-named 

Decedent, shows to the Court the following: 

1. 

 _______________________________________________________________________, 
 [Full name of Decedent]    First Middle Last 

whose place of domicile was  _____________________________________________________,  
 Street City County State 

departed this life on _______________________, 20_____. 

2. 
If Decedent died intestate [without a Will], list below all of the Decedent’s heirs at law. 

Otherwise, beneficiaries shall be listed below.  Each listing should include the name, age or 
majority status, address, and relationship to Decedent.  All those listed are sui juris [having the 
legal ability to manage one’s own affairs] unless otherwise noted. 

Name Age (or over 18) Address Relationship 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
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3. 

[Initial one] 
______ (a) A Will has been probated so no definitive statement is required. 
______ (b) The Decedent died intestate [without a Will]; therefore, a definitive statement is 

made below. 
 Required:  [Provide sufficient factual information to enable the Court to conclude that all 
of the heirs of the Decedent are included and that there are no heirs of the same or closer degree 
according to O.C.G.A. § 53-2-1. Provide the names of any deceased heirs, the name and address 
of his or her Personal Representative, if any, and include the date of death for each. [See 
instructions for further clarification.] Also, state here all pertinent facts that may govern the 
method of giving notice to any party and that may determine whether or not a guardian ad litem 
should be appointed for any party.  If any heirs listed above are cousins, grandchildren, nephews 
or nieces of the Decedent, indicate the deceased ancestor through whom they are related to the 
Decedent.] 

______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

4. 
 Petitioner(s) desire(s) to sell certain real and/or personal property of said estate.  The 
property and the estate’s interest in said property are described as follows [give metes and bounds 
description, and street address if known, if real property]:  

______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

5. 
 The specific purpose of said sale of said property is [initial all that apply]: 

______ (a) To pay the debts of the estate and/or 
______ (b) To make distributions to the (heirs)(beneficiaries)  
______ (c) Other: ______________________________________________________ 

____________________________________________________________ 
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6. 
The Petitioner(s) desire(s) to sell said real and/or personal property upon the following 

terms and conditions [explain the proposed date, place and method of sale, including any minimum 
sales prices, and attach and label copies of any applicable contracts]: 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 

______ (a)  Attached hereto as “Exhibit  ” is a copy of the contract for sale of real 
estate. 

______ (b)  Attached hereto as “Exhibit  ” is a copy of the most recent ad valorem tax 
or appraisal showing the current value of the property to be $_____________. 

7. 

At present, the Petitioner(s) has/have a bond on file in this Court in the amount of 
$_________________.  The net proceeds to the estate from the sale of the subject property will be 
approximately $_________________. An additional bond in the amount of $_______________ to 
cover the amount by which the net proceeds from the sale, plus the amount of personal property 
currently in the estate, will exceed the current bond amount will be posted prior to the deadline for 
objections set forth in the notice. 

8. 

 Additional Data:  [Where full particulars are lacking, state here the reasons for any such 
omission.]  

______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
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WHEREFORE, petitioner(s) pray(s):  

1. An order directing notice be issued and served as the law requires, and  
2. If no cause be shown to the contrary, your petitioner(s) be granted leave to sell said property 

as set forth above. 
 
____________________________________ 
Signature of  Petitioner 
____________________________________ 
Printed Name 
____________________________________ 
____________________________________ 
Mailing Address 
____________________________________ 
Telephone Number 

Signature of Attorney ______________________________________________________ 
Printed Name of Attorney ______________________________________________________ 
Address ______________________________________________________ 
 ______________________________________________________ 
Telephone Number  __________________  State Bar #________________________ 
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VERIFICATION 

GEORGIA, ___________________ COUNTY 

Personally appeared before me the undersigned Petitioner(s) who, after being duly sworn, 
state(s) that the facts set forth in the foregoing Petition of Personal Representative for Leave to 
Sell Property (and the attached Exhibit(s)) are true and correct. 

Sworn to and subscribed before me this 
______ day of _______________, 20_____ _____________________________________ 
 Signature of  Petitioner 

___________________________________ _____________________________________ 
NOTARY/CLERK OF PROBATE COURT Printed Name of  Petitioner 
My Commission Expires ________________ 
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IN THE PROBATE COURT OF _______________________ COUNTY  
STATE OF GEORGIA 

IN RE:  ESTATE OF ) 
 ) 
___________________________________,  ) ESTATE NO.  ____________ 
DECEASED ) 

ACKNOWLEDGMENT OF SERVICE 
AND CONSENT TO PETITION 

RE: PETITION OF _________________________________________ FOR LEAVE 
TO SELL PROPERTY OF ESTATE OF THE ABOVE-NAMED DECEDENT 

 The undersigned, being over 18 years of age, laboring under no legal disability and being 
heirs or beneficiaries of the above-named Decedent, hereby acknowledge service of a copy of the 
Petition and notice, waive copies of same, waive further service and notice, and hereby consent to 
the Petition. 

 SIGNATURE(S) OF (HEIRS)(BENEFICIARIES) 
Sworn to and subscribed before me this 
______ day of _______________, 20_____ _____________________________________ 
 Signature of Heir/Beneficiary 

___________________________________ _____________________________________ 
NOTARY/CLERK OF PROBATE COURT Printed Name of Heir/Beneficiary 
My Commission Expires ________________ 
--------------------------------------------------------------------------------------------------------------------- 
Sworn to and subscribed before me this 
______ day of _______________, 20_____ _____________________________________ 
 Signature of Heir/Beneficiary 

___________________________________ _____________________________________ 
NOTARY/CLERK OF PROBATE COURT Printed Name of Heir/Beneficiary 
My Commission Expires ________________ 
--------------------------------------------------------------------------------------------------------------------- 
Sworn to and subscribed before me this 
______ day of _______________, 20_____ _____________________________________ 
 Signature of Heir/Beneficiary 

___________________________________ _____________________________________ 
NOTARY/CLERK OF PROBATE COURT Printed Name of Heir/Beneficiary 
My Commission Expires ________________ 
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VIII. Final Return and Closing the Estate 

I. Final Return – If the personal representative was not relieved of filing returns by 

the Will or pursuant to O.C.G.A. §53-7-1(b), he or she will first need to make sure 

that their reporting requirements to the probate court are fulfilled. Typically, the 

Final Return (showing a zero balance remaining in the estate) will be filed 

contemporaneously with the Petition for Discharge of Personal Representative. 

II. Accounting – If your personal representative client has satisfactorily administered 

the estate, and there’s even a hint of discord among the heirs or beneficiaries of 

the estate, you should consider whether to first ask for (and hopefully receive) the 

probate court’s blessing on the personal representative’s actions before petitioning 

to close the estate. O.C.G.A. §53-7-62(a) is the relevant statute, which provides: 

“Any person interested as an heir or beneficiary of an estate or the probate court 

may, after the expiration of six months from the granting of letters, cite the 

personal representative to appear before the probate court for a settlement of 

accounts. Alternatively, if the personal representative chooses, the personal 

representative may cite all the heirs or beneficiaries and all persons who 

claim to be creditors whose claims the personal representative disputes or 

cannot pay in full to be present at the settlement of the personal 

representative's accounts by the court. The settlement shall be conclusive upon 

the personal representative and upon all the heirs or beneficiaries and all 

remaining persons who claim to be creditors who receive notice of the hearing. 

The court may, in the court's discretion, give the personal representative 

additional time to settle the estate.”  
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III. NOTE: It is not necessary that there be creditors with disputed claims for a 

settlement of accounts to be heard by the court. It is possible for a personal 

representative to initiate a settlement of accounts despite all creditors having been 

paid.  

IV. Once the heirs or beneficiaries are cited, O.C.G.A. §53-7-63 applies: “Upon proof 

of citation pursuant to O.C.G.A. §53-7-62, the probate court may proceed to make 

an account, hear evidence upon any contested question, and make a final 

settlement between the personal representative and the heirs or beneficiaries. The 

settlement may be enforced by a judgment, writ of fieri facias, execution, or 

attachment for contempt.” 

V. Discharge of Fiduciary  

I. Petition for Discharge of Personal Representative – Once a personal 

representative has fully performed all his or her duties and has fully 

administered the estate, he or she may seek discharge of his or her 

responsibilities (and from all liability associated with the role!) by 

petitioning the probate court. 

II. Pursuant to O.C.G.A. §53-7-50 (reproduced below), the Petition for 

Discharge of Personal Representative must include:  

I. A statement that the estate has been fully administered,  

II. The names and addresses of all heirs of an intestate decedent, or all 

beneficiaries of a testate decedent, and a statement as to whether 

any party in interest in non sui juris,  

III. A statement that all creditor claims have been paid, or an 

enumeration of those claims that have not yet been paid, and  
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IV. A statement as to whether all required inventory and returns have 

been filed (or that the personal representative was relieved of filing 

any such inventory or returns).  

III. O.C.G.A. §53-7-50(a) states “A personal representative who has fully 

performed all duties or who has been allowed to resign may petition the 

probate court for discharge from the office and from all liability. The 

petition shall state that the personal representative has fully administered 

the estate of the decedent and shall set forth the names and addresses of all 

known heirs of an intestate decedent or beneficiaries of a testate decedent, 

including any persons who succeeded to the interest of any heir or 

beneficiary who died after the decedent died, and shall name which of the 

heirs or beneficiaries is or should be represented by a guardian. The 

petition shall state that the personal representative has paid all claims 

against the estate or shall enumerate which claims of the estate have not 

been paid and the reason for such nonpayment. The petition shall also 

state that the personal representative has filed all necessary inventory and 

returns or, alternatively, has been relieved of such filings by the testator, 

the heirs or beneficiaries, or the probate court.”  

IV. Discharge from office vs from office and liability – technically, a personal 

representative can seek discharge solely from the office of personal 

representative, and not from discharge. The notice requirements are 

expectedly less stringent, but the personal representative continues to be 

liable for his or her actions taken as personal representative. Therefore, 

discharge solely from office is not favored. If you desire to assist a 
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personal representative in obtaining a discharge solely from office despite 

this warning, see O.C.G.A. §53-7-50(e).  

V. Who Gets Notice?  

I. Heirs or beneficiaries: the individuals who are entitled to notice of 

a Petition for Discharge of Personal Representative are those 

individuals who were to receive the decedent’s property pursuant 

to the terms of the Will, if the estate is a testate estate, or pursuant 

to the intestacy statutes, if the estate is intestate.  

II. Trust as a beneficiary: Pursuant to O.C.G.A. §53-7- 50(b)(3): “a 

beneficiary is a person, including a trust, who is designated in a 

Will to take an interest in real or personal property and who (A) 

has a present interest, including but not limited to a vested 

remainder interest but not including a trust beneficiary where 

there is a trustee who is not also the personal representative 

seeking discharge and (B) whose identity and whereabouts are 

known or may be determined by reasonable diligence.” 

Accordingly, if the Executor and Trustee are different people, there 

is no need to obtain an Acknowledgment and Consent from 

respective trust beneficiaries as an Acknowledgment and Consent 

from the Trustee will suffice. However, where the Executor and 

the Trustee are one and the same (which is not all that 

uncommon), it will be necessary to obtain Acknowledgments or 

provide service of notice upon the individual trust 

beneficiaries.  
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III. As with virtually all other filings, the interested parties may 

acknowledge and consent to the relief requested in the Petition for 

Discharge of Personal Representative by completing an 

“Acknowledgment of Service and Consent to Petition.” Service of 

notice does not need to made upon any individual who has 

willingly and knowingly executed an Acknowledgment of Service 

and Consent to Petition.  

I. In practice, it can be useful to have the heirs or 

beneficiaries execute an Acknowledgment of Service and 

Consent to Petition at the time that they receive their final 

distribution from the estate. However, it is necessary for the 

Petition for Discharge of Personal Representative to have 

been fully completed at that time so that the heir or 

beneficiary can actually receive a copy of said Petition.  

IV. No additional notice needs to be provided to any heir or 

beneficiary who was cited as part of a completed settlement of 

accounts. O.C.G.A. §53-7-50(b)(2): “Notwithstanding paragraph 

(1) of this subsection, it shall not be necessary to notify any heir or 

beneficiary who has relieved the personal representative of all 

liability or any heir or beneficiary with respect to whom the 

personal representative has been relieved of all further liability in a 

binding proceeding such as a settlement of accounts pursuant to 

Code Sections 53-7- 60 through 53-7-63 or an intermediate report 

pursuant to Code Sections 53-7-73 through 53-7-76.”  
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V. Publication of Notice – In all cases, notice of the pending Petition 

for Discharge of Personal Representative shall be published one 

time in the local legal organ, at least ten days prior to the date on or 

before which any objection is required to be filed.  

VI. Objections – Pursuant to O.C.G.A. §53-7-50(c), “If any party in 

interest files objection to the discharge, a hearing shall be held. If 

as a result of the hearing, the probate court is satisfied that the 

personal representative has faithfully and honestly discharged the 

office, an order shall be entered releasing and discharging the 

personal representative from all liability. If no objections are 

filed, the probate court shall enter the order for discharge 

without further proceedings or delay. Any heir or beneficiary or 

creditor who is a minor at the time of the discharge and who is not 

represented by a guardian may, within two years of reaching the 

age of majority, commence suit against the personal representative 

and such discharge shall be no bar to the action.”  

VII. Discharge When Estate Property Remains – O.C.G.A. §53-7-51 

provides that “if funds are in the hands of the personal 

representative and no person claims such funds, the probate court 

may nevertheless grant a discharge.” Practically speaking, though, 

the preferred method of resolution in this situation would be 

requesting court permission to pay any funds held by the personal 

representative into the court’s registry for the unknown or 

unlocated heirs or beneficiaries.  
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VIII. Not Just for Personal Representatives – O.C.G.A. §53-7-52 

provides that “a temporary administrator may be discharged in the 

same manner as provided for discharge of personal 

representatives.” (Note: the definition of the term “personal 

representative” in O.C.G.A. §53-1-2 does not include temporary 

administrators.)  

IX. Setting Aside an Order of Discharge – A fraudulently obtained 

Order of Discharge is void, and may be set aside on motion and 

proof of fraud. O.C.G.A. §53-7-53. Such motion to set aside 

should be brought in the probate court that granted the Petition for 

Discharge of Personal Representative, pursuant to O.C.G.A. §9-11- 

60(e).  

X. What Do You Do If You Find Unadministered Estate Property? 

O.C.G.A. §53-7-50(d) provides in this circumstance: “If other 

property of the estate is discovered after an estate has been settled 

and the personal representative discharged, the probate court, upon 

petition of any interested person and upon such notice as it directs, 

may appoint the same personal representative or a successor 

personal representative to administer the subsequently discovered 

estate. If a new appointment is made, unless the probate court 

orders otherwise, the provisions of this title shall apply as 

appropriate; but no claim previously barred may be asserted in the 

subsequent administration.”  
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PETITION FOR DISCHARGE OF PERSONAL REPRESENTATIVE 

INSTRUCTIONS 

I. Specific Instructions 

1. This form is to be used for a Petition for Discharge of a Personal Representative 
pursuant to O.C.G.A. § 53-7-50 or Discharge of a Temporary Administrator pursuant 
to O.C.G.A. § 53-7-52.  A  Personal  Representative  may,  pursuant  to  O.C.G.A. § 
53-7-50(e), petition the court solely for discharge from office but not from all liability. 

2. If the Petition is filed by a Personal Representative, the notice to debtors and creditors 
must have been published for four weeks, and three months must have elapsed from 
the date of the last publication.  O.C.G.A. §§ 53-7-41, 53-11-4. 

3. Signatures of heirs who acknowledge service must be sworn to before a notary public 
or the Clerk of any Probate Court of this State.  It is not necessary that all 
acknowledgments appear on the same page.  An attorney at law may acknowledge 
service on behalf of an heir; however, the attorney must certify that he or she currently 
represents that heir with regard to the pending matter and, in order to comply with 
O.C.G.A. § 53-11-6, the attorney's signature must be sworn to as provided above.  With 
regard to a power of attorney, the attorney-in-fact may acknowledge service on behalf 
of the grantor of the power, provided that the power of attorney grants such authority, 
the signature of the attorney-in-fact is attested, a copy of the power of attorney is 
attached, and the attorney-in-fact certifies that the copy is a true copy and is still in 
effect. 

4. O.C.G.A. § 53-11-2 provides that a party to a probate proceeding who is not sui juris 
must be represented by a guardian provided that the Court may appoint a guardian ad 
litem or determine that the natural guardian, guardian, conservator, or testamentary 
guardian has no conflict and may serve.  Should a guardian ad litem be necessary 
because a party is not sui juris, use Supplement 1.   

5. Use Supplement 2 if the Court determines it is appropriate to appoint a special process 
server. 

6. Use Supplement 3 when an additional certificate of service is necessary. 
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7. In the event the Decedent died intestate, Paragraph 3 requires that a definitive statement 
be made to show to the court that the persons named in Paragraph 2 constitute all of 
the heirs of the Decedent and that there are no heirs of the same or closer degree 
according to O.C.G.A. § 53-2-1. Provide the date of death for any deceased heirs.  
[NOTE: If you are uncertain how to determine the heirs of a Decedent, please refer to 
the “Heirs Determination Sheet” available from the probate court or at 
www.gaprobate.gov.] Examples of such statement would be: (a) “Decedent was or was 
not married at the time of his death and had no children born, adopted, living or 
deceased, other than listed herein”; (b) “Decedent had no other siblings half or whole 
other than those listed herein”; (c) “the Decedent’s brother who died previously had no 
other children born, adopted, living or deceased, other than listed herein.” 

8. According to Probate Court Rule 5.6 (A), unless the Court specifically assumes the 
responsibility, it is the responsibility of the moving party to prepare the proper citation 
and deliver it properly so it can be served according to law. All pages after the Notice 
regarding Uniform Probate Court Rule 5.6 (A) are to be completed by the moving party, 
unless otherwise directed by the Court.  

II. General Instructions 

General instructions applicable to all Georgia Probate Court Standard Forms are 
available in each Probate Court or at www.gaprobate.gov, labeled GPCSF 1.   
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IN THE PROBATE COURT OF ___________________________ COUNTY 
STATE OF GEORGIA 

 
IN RE: ESTATE OF )  
 ) 
____________________________________, ) ESTATE NO. __________________ 
DECEASED ) 
 

PETITION FOR DISCHARGE OF PERSONAL REPRESENTATIVE 

The Petition of _________________________________________________________, as 

(Executor(s)) (Administrator(s)) (Temporary Administrator(s)) of the above-referenced estate, 

shows: 

1. 

Petitioner(s) [initial one]: 

 ______ (a) has/have fully administered the estate of the Decedent. 

 ______ (b) was/were allowed to resign without fully administering said estate. 

 ______ (c) has/have completely discharged all duties as temporary administrator(s). 

2. 
Listed below are all of the heirs of an intestate Decedent or beneficiaries of a testate 

Decedent, or persons who succeeded to the interest of any heir or beneficiary who died after the 
Decedent died: 

Name Age (or over 18) Address Relationship 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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[NOTE: If discharge is sought solely from office and not from office and all liability, STRIKE 
Paragraphs 3 and 4 below.] 

3. 
Required: [In the event the Decedent died intestate (without a will), make a definitive 

statement with sufficient factual information to enable the court to conclude that all of the heirs of 
the Decedent are included and that there are no heirs of similar or closer degree according to 
O.C.G.A. § 53-2-1. Provide the names of any deceased heirs and include the date of death for 
each. (See instructions for further clarification.) Also, state here all pertinent facts that may govern 
the method of giving notice to any party and that may determine whether or not a guardian ad 
litem should be appointed for any party.  If any heirs listed above are cousins, grandchildren, 
nephews or nieces of the Decedent, please indicate the deceased ancestor through whom they are 
related to the Decedent.] 
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________  

4. 
Of those named in Paragraph 2 above, it is not necessary to notify the following heirs or 

beneficiaries  (a) who have relieved the Personal Representative of all liability and as to each of 
whom a copy of the writing(s) granting such relief is/are attached hereto or (b) with respect to 
whom the Personal Representative has been relieved of all further liability in (a settlement of 
accounts)(an intermediate report)(other binding proceeding) pursuant to an order of this Court 
dated _____________________ and hereby incorporated herein: __________________________ 
______________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

5. 
The following heirs or beneficiaries are represented or should be represented by a guardian 

[state names of heir/beneficiary and guardian, if one has already been appointed, and reason guardian 
needed/appointed]: _____________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
 

6. 
All claims against the estate have been paid (except for the following that have not been 

paid for the reasons set forth below) [provide names and addresses for service]: 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
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7. 
 [initial one]: 

 ____ All necessary (inventories) (and) (returns) have been filed. 

 ____ Petitioner was relieved of filing (inventories) (and) (returns). 

8. 

Additional Data:  [Where full particulars are lacking, state here the reasons for any such 

omission.]  

_____________________________________________________________________________________
_____________________________________________________________________________________ 

WHEREFORE, Petitioner(s) pray(s): 

 [initial one] 
 ______ (a) to be discharged solely from office and, therefore, pray(s) that notice issue 
and be published one time in the official county newspaper with copies thereof being mailed by 
first-class mail to the creditors named in Paragraph 5 above and that an order issue discharging the 
Petitioner(s) from office. 
 
OR 
 ______ (b) to be discharged from office and all liability and, therefore, pray(s) that notice 
issue and be served and published as required by law and that an order issue releasing and 
discharging the Petitioner(s) from office and from all liability. 
_________________________________ 
Signature of Petitioner  

_________________________________ 
Printed Name 

_________________________________ 
Mailing Address 
_________________________________ 

_________________________________ 
Telephone Number 

Signature of Attorney ______________________________________________________ 
Printed Name of Attorney ______________________________________________________ 
Address ______________________________________________________ 
 ______________________________________________________ 
Telephone Number  __________________  State Bar #________________________ 
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VERIFICATION 

GEORGIA, ____________________________ COUNTY 

Personally appeared before me the undersigned Petitioner(s) who after being duly sworn, 
state(s) that the facts set forth in the foregoing Petition for Discharge of Personal Representative 
(and the attached Exhibit(s)) are true and correct. 

Sworn to and subscribed before me this 
______day of________________, 20____. ____________________________________ 
 Signature of  Petitioner 

_____________________________________ ____________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Petitioner 
My Commission Expires _________________ 
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IN THE PROBATE COURT OF ___________________________ COUNTY 
STATE OF GEORGIA 

 
IN RE: ESTATE OF )  
 ) 
____________________________________, ) ESTATE NO. __________________ 
DECEASED ) 

 

ACKNOWLEDGMENT OF SERVICE AND CONSENT TO PETITION 
The undersigned, being 18 years of age or older, laboring under no legal disability and 

being heirs or beneficiaries or unpaid purported creditors of the above-named Decedent, hereby 
acknowledge service of a copy of the Petition for Discharge of Personal Representative, and notice, 
waive copies of same, waive further service and notice, and hereby consent to the Petition. 

 
 

Sworn to and subscribed before me this 
_____day of_______________, 20____. ______________________________________ 
 Signature of Interested Party 
______________________________________ ______________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Interested Party 
My Commission Expires_______________ 
------------------------------------------------------------------------------------------------------------------------------ 
Sworn to and subscribed before me this 
_____day of_______________________, 20____. ______________________________________ 
 Signature of Interested Party 
______________________________________ ______________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Interested Party 
My Commission Expires ______________                                         
------------------------------------------------------------------------------------------------------------------------------ 
Sworn to and subscribed before me this 
_____day of_______________________, 20____.. ______________________________________ 
 Signature of Interested Party 
______________________________________ ______________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Interested Party 
My Commission Expires _______________                                         
------------------------------------------------------------------------------------------------------------------------------ 
Sworn to and subscribed before me this 
_____day of_______________________, 20____.. ______________________________________ 
 Signature of Interested Party 
______________________________________ ______________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Interested Party 
My Commission Expires _______________                                         
------------------------------------------------------------------------------------------------------------------------------ 
Sworn to and subscribed before me this 
_____day of_______________________, 20____.. ______________________________________ 
 Signature of Interested Party 
______________________________________ ______________________________________ 
NOTARY/CLERK OF PROBATE COURT  Printed Name of Interested Party 
My Commission Expires_______________ 
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